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Just compensation shall not include any diminution on the
value orlhe property. which is caused by such action.

The establishment of a vested property right shall not
preclude Ihe application of ordinances or regulations which
are general in nature and which are applicable 10 all
properties or a similarly situated class of properties subject
to land use regulation by the City. including but not limited
to building. fire. plumbing. electrical. and mechanical
codes. technical requirements and specifications for any
public infrastructure or public facility improvements.
drainage regulations. Hood control. water quality. and
regulations concerning subdivision improvements. The
establishment of a vested property right shall not preclude
the application of any legislatively adopted fees which are
general in nature. uniform in character and applicable to all
propel1ies or a similarly situated class of properties.

In its legislative discretion. the City Council may extend vested property rights for
a period exceeding three (3) years based on relevant circumstances, including. but
not limited to: the size and phasing of the development. economic cycles. and
market conditions.

3409 Jurisdiction

A vested property right approved by the City concerning all or part of tile property
included within a Site Specific Development Plan shall be effective against any
other local government which may subsequently obtain or assert jurisdiction over
such property.

3410 Judicial Determination

Nothing in this section shall preclude judicial determination. based on comlllon
law principles. that a vested property right exists in a particular case or that a
compensable taking has occurred.

3411 Forfeiture of Vested Property Rights

3411.01 Failure to abide by the terms and conditions of a Site Specific
Development Plan may result in a forfeiture of the vested property
rights in accordance with the procedures set forth herein.

3..j.11.02 The process to consider forfeiture of vested property rights shall be
initiated by passage of a resolution by the City Council stating the
grounds therefor.
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3411.03 No vested property right shall be deemed forfeited until after
pro\"iding notice and conducting a public hcaring. Notice shall be
pro\'ided by publishing notice in .a newspaper ot' general
circulation. posting notice in the designated official place(s) of
posting. and mailing notice to the property owner(s) sent to the
address of record according to the County Assessor's records via
first class United States mail at [east thirty (30) days prior to the
date of a hearing. A copy of the resolution initiating the process to
consider forfeiture 01' a vested property right shall be included with
the mailed notice to the property owner.

3411.04 At the hearing. the City Council shall consider all evidence and
testimony presented concerning any failure to abide by the terms
and conditions of a Site Specific Development Plan. The City
Council may continue the public hearing to allow additional
evidence to be gathered and presented.

3411.05 If City Council iinds a failure to abide by the terms and conditions
of the Site Specific Development Plan, the City Council may take
action by ordinance to declare the vested property rights forfeited.
The forfeiture of a vested property right shall have no effect upon
public streets. alleys. rights-oF-way. or other lands or easements
previoLlsly dedicated or conveyed to the City or other public
entities pursuant to the terms of a Site Specific Development Plan.
Upon forleiture of vested property rights, the Site Specific
Development Plan shall be subject to all zoning, land use. and
general regulations in effect at the time of forfeiture and as such
may be amended from time to time thereafter.

Section 2. Section 35 of thc Zoning Ordinance, titled Development Agreements, is hereby
repe~llcd and I'cplaccd in its entirety with the following:

350 I Authority.

The City Council is authorized to enter into development agreements with
property owners and applicants under the authori ties granted by Article 20, Title
29; Article 23. Title 31 and Article 15. Title 31. of Colorado Revised Statutes.
The form of development agreement shall be approved by the City Attorney and,
except as otherwise agreed by the City. legal and administrative fees iJlcurred by
the City in processing a development agreement shall be borne by the property
owner and/or applicant.

Severabilitv. Should anyone or more sections or provisions of this Ordinance or of any or the
primary or secondary codes adopted by reference be judicially determined invalid or
unenforceable. such judgment shall not affect. impair or invalidate the remaining pruvisions or
this Ordinance or the codes adopted by reference hereby. the intention being that the various
sections and provisions are severable.
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Repeal of Previous Ordinances. Any and all ordinances or codes or parts thereof in connict or
inconsistent herewith are. to the extent of such connict or inconsistency. hereby repealed:
provided. however. that the repeal of any such ordinance or code or part thereof shall not revive
any other section or part of any ordinance or code heretofore repealed or superseded and this
repeal shall not affect or prevent the prosecution or punishment of any person for any act done or
committed in violation of any ordinance hereby repealed prior to the effective date of this
Ordinance.

Emergency Declared. lllC City Coullcil linds that this Ordinance is necessary to the immediate
preservation of the public health and safety in that the City has received and expects to receive
land use applications that will request vested property rights and will require negotiated
development agreements and the adoption of this Ordinance will create clear processing. review
and oversight of such procedures.

F:ffl'etivc Date. This Ordinance shall become immediately upon adoption following second
reading in accordance with C.R.S .. § 31-16-105.

INTROlJUCElJ, READ, ANlJ PASSED, ON FIRST REAlJING, AT A REGULAR
MEETING OF THE CITY COUNCIL OF TIlE CITY OF CASTLE PINES NORTH,
COLORADO the 13'" da)' of August, 2009.

REAlJ, l'ASSElJ, ANn ADOPTElJ ON SECOND REAlJlNG, AT A REGULAR MEETING
OF THE CITY COUNC1L OF THE CITY OF CASTLE PINES NORTH, COLORADO the
1Olh day of September, 2009.

(NES NORTH:

AnEST: Approved as to form:

Janie ~{'y. Cit)' C rk Linda C. Miehow. City Attorney
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CERTIFICATION OF PUBLICATION

I hereby altest and ccrtify that the within and foregoing Ordinance was introduced and read
011 firSl reading at a regular mceting of the Castle Pilles North City Council on August 13_ 2009:
published in full in the DOllglas C01l111)' Ncws-Press: and finally passed and adopted by the City
Council on September 10.2009 following a duly notice public meeling and ordered published by title
only. with amendments iLmy. one time in the Douglas Counry News-Press on September 24. 2009.

ATTEST:




