










4. Miscellaneous. 

a. Except as specifically provided herein , neither the negotiation nor the execution 
of this Settlement Agreement shall constitute or be construed as an admission 
as to the correctness of any position asserted by any Party with respect to any 
of the claims released hereby or an admission of any liability or wrongdoing 
whatsoever by any of the Parties . 

b. This Settlement Agreement shall be construed and its performance governed by 
the laws of the State of Colorado. 

c. This Settlement Agreement may be executed in counterparts. 

d. It is understood and agreed that the general rule that ambiguities are to be 
construed against the drafter shall not apply to this Settlement Agreement. In 
the event that any language of this Settlement Agreement is found to be 
ambiguous, each Party shall have an opportunity, in any legal proceeding , to 
present evidence as to the actual intent of the Parties with respect to any such 
ambiguous language. The Parties acknowledge and represent that they each 
have carefu lly read and fully understand all of the terms and conditions set forth 
in this Settlement Agreement. 

e. The Parties further acknowledge and represent that they enter into this 
Settlement Agreement freely , knowingly and without coercion , based on their 
judgment, and not in reliance upon any representation or promise made by any 
Party or their respective attorneys not expressly contained herein. 

f. Nothing in this Agreement shall be construed to waive, limit, or otherwise modify 
any governmental immunity that may be avai lable by law to the City, the Master 
Association or their officials, employees, contractors, or agents, or any other 
person acting on behalf of any Party and, in particular, governmental immunity 
afforded or available pursuant to the Colorado Governmental Immunity Act, Title 
24, Article 10, Part 1 of the Colorado Revised Statutes. 

g. The Parties understand and acknowledge that the City is subject to Article X, § 
20 of the Colorado Constitution ("TABOR"). The Parties do not intend to violate 
the terms and requirements of TABOR by the execution of this Agreement. It is 
understood and agreed that this Agreement does not create a multi-fiscal year 
direct or indirect debt or obligation within the meaning of TABOR and , therefore, 
notwithstanding anything in this Agreement to the contrary, all payment 
obligations of the City are expressly dependent and conditioned upon the 
continuing avai lability of funds beyond the term of the City's current fiscal period 
ending upon the next succeeding December 31. Financial obligations of the 
City payable after the current fiscal year are contingent upon funds for that 
purpose being appropriated , budgeted, and otherwise made available in 
accordance with the rules, regulations, and resolutions of City of Centennial , 
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and other applicable law. Upon the failure to appropriate such funds, this 
Agreement shall be terminated , and neither Party shall be bound by its terms 
and each Party shall have and retain all claims and defenses it had prior to 
execution of this Settlement Agreement as if this Settlement Agreement had not 
been executed except that any amounts theretofore paid by the City to the 
Master Association shall be credited against any amounts claimed as due to the 
Master Association from the City. 

h. No failure to exercise, and no delay in exercising , any right, power or remedy 
under this Settlement Agreement shall impair any right , power or remedy that 
any Party may have, nor shall any such delay be construed to be a wa iver of 
any such rights , powers, or remedies or an acquiescence in any breach or 
default under the Settlement Agreement, nor shall any waiver of any breach or 
default be deemed a waiver of any default or breach subsequently occurring . 

i. The Parties agree that if, for any reason, any provision , term or portion of any 
provision or term of this Settlement Agreement shall be held invalid , illegal or 
unenforceable, this Settlement Agreement shall automatically be conformed to 
such holding, and the validity, legality, and enforceability of the remaining terms, 
provisions or portions of provisions and terms of this Settlement Agreement 
shall not be impaired, but shall continue in full force and effect. 

J. This Settlement Agreement and any related agreements, once executed, 
constitute the entire understanding between the Parties with respect to their 
claims and supersede all other agreements, written and oral , between the 
Parties or their attorneys. 

k. Any and all controversies regarding this Settlement Agreement and any action or 
other proceeding which involves such controversy will be brought in the District 
Cou rt for Douglas County, Colorado. 

I. If litigation is commenced concerning this Settlement Agreement or the 
enforcement of any of its provisions, the prevail ing party shall be entitled to an 
award of reasonable attorneys' fees and expenses, court costs, experts' fees 
and expenses, all other expenses of litigation , and fees spent to collect fees. 
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ATTEST: 

ss. 
) 

CITY OF CASTLE PINES NORTH 

BdJA~ 
Maureen A. Shul, Mayor 

APPROVED AS TO FORM: 

CASTLE PINES NORTH ASSOCIATION, INC., 
A Colorado Nonprofit Corporation 

BY ~~ 11S'~ 

I seal. 
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Address of Maste 
CPN Master W~"'1I6oWI010 
clo Client Preference 
6860 South Yosemite Court #2000 
Centennial , CO, 80112 
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