

















and other applicable law. Upon the failure to appropriate such funds, this
Agreement shall be terminated, and neither Party shall be bound by its terms
and each Party shall have and retain all claims and defenses it had prior to
execution of this Settlement Agreement as if this Settlement Agreement had not
been executed except that any amounts theretofore paid by the City to the
Master Association shall be credited against any amounts claimed as due to the
Master Association from the City.

h. No failure to exercise, and no delay in exercising, any right, power or remedy
under this Settlement Agreement shall impair any right, power or remedy that
any Party may have, nor shall any such delay be construed to be a waiver of
any such rights, powers, or remedies or an acquiescence in any breach or
default under the Settlement Agreement, nor shall any waiver of any breach or
default be deemed a waiver of any default or breach subsequently occurring.

i. The Parties agree that if, for any reason, any provision, term or portion of any
provision or term of this Settlement Agreement shall be held invalid, illegal or
unenforceable, this Settlement Agreement shall automatically be conformed to
such holding, and the validity, legality, and enforceability of the remaining terms,
provisions or portions of provisions and terms of this Settlement Agreement
shall not be impaired, but shall continue in full force and effect.

j. This Settlement Agreement and any related agreements, once executed,
constitute the entire understanding between the Parties with respect to their
claims and supersede all other agreements, written and oral, between the
Parties or their attorneys.

k. Any and all controversies regarding this Settlement Agreement and any action or
other proceeding which involves such controversy will be brought in the District
Court for Douglas County, Colorado.

l. If litigation is commenced concerning this Settlement Agreement or the
enforcement of any of its provisions, the prevailing party shall be entitled to an
award of reasonable attorneys' fees and expenses, court costs, experts' fees
and expenses, all other expenses of litigation, and fees spent to collect fees.
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CITY OF CASTLE PINES NORTH
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Maureen A. Shul, Mayor

ATTEST: i APPROVED AS TO FORM:

By: %dﬁ» MM

City Attorney

CASTLE PINES NORTH ASSOCIATION, INC.,
A Colorado Nonprofit Corporation

By:
Its:

STATE OF COLORADO )
f ; SS.
COUNTY OF %47 & Jelit )
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The foregoing instrument was acknowledged before me this /7~ day of
Ao ts v die , 2009, by Sna Rhodes
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CPN Master AggafiRbisNExpires 0/02/2010
c/o Client Preference
6860 South Yosemite Court #2000

Centennial, CO, 80112



